October 2020

The Justice Committee
inquiry on the future of
the probation service
About Clinks
Clinks is the national infrastructure organisation supporting voluntary sector
organisations working in the criminal justice system. Our aim is to ensure the
sector and those with whom it works are informed and engaged in order to
transform the lives of people in the criminal justice system and their communities.
We do this by providing specialist information and support, with a particular
focus on smaller voluntary sector organisations, to inform them about changes
in policy and commissioning, to help them build effective partnerships and
provide innovative services that respond directly to the needs of their users.
We are a membership organisation with over 500 members, including the
voluntary sector’s largest providers as well as its smallest. Our wider national
network reaches 4,000 voluntary sector contacts. Overall, through our weekly
e-bulletin Light Lunch and our social media activity, we have a network of over
13,000 contacts. These include individuals and agencies with an interest in
the CJS and the role of the voluntary sector in rehabilitation and resettlement.
Clinks manages the National Criminal Justice Arts Alliance (NCJAA), a national
network of over 800 artists, arts organisations and criminal justice practitioners
using creative approaches to reduce reoffending. We also support a network
of women’s centres and specialist women’s services working in the CJS.
Clinks also chairs and coordinates the Reducing Reoffending Third Sector
Advisory Group (RR3), a formal voluntary sector advisory group to the Ministry
of Justice (MoJ) and HM Prison and Probation Service (HMPPS), consisting of 17
senior voluntary sector leaders. This RR3 has set up a special interest group (SIG)
on probation, to provide a formal avenue to channel voluntary sector advice to
HMPPS, ahead of the planned implementation of the new probation model.

About this response
We welcome the opportunity to respond to this inquiry and particularly welcome
the committee’s clear interest in the experiences and views of the voluntary
sector. This response brings together a rich body of existing evidence, including
our extensive work over the past few years to both monitor the impact of
Transforming Rehabilitation and to influence the new model of probation.
Following publication of our TrackTR research we were invited by the MoJ to sign a
non-disclosure agreement ahead of the launch of the consultation on the future of
probation so that we were best placed to advise on engagement with the voluntary
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sector during the consultation period. We have since been able to work closely with the HMPPS
probation review team to provide advice and guidance as the model has been developed.
We very much welcome this engagement by the probation review team and recognise it as
part of their commitment to ensuring a role for the voluntary sector in the future model.
Since the launch of the consultation on the future of probation we have held
consultation events, meetings and roundtables with the voluntary sector all of
which inform the recommendations made in this submission. Recent engagement
with hundreds of separate organisations across many events, includes:
• A series of events to support voluntary organisations to understand the dynamic
framework and build partnerships. In total, since 24 June 2020, we have held
14 probation support events, which over 300 organisations booked onto.
• Meetings of the RR3 special interest group on probation convened in April and August
2020 to discuss issues around the dynamic framework.1 The meetings were attended by 23
senior leaders from the voluntary sector and several civil servants from MoJ and HMPPS.
• A meeting of the RR3 special interest group on Covid-19 convened in July
2020 to discuss issues faced by voluntary organisations currently in Community
Rehabilitation Company (CRC) supply chains.2 The meeting was attended by
12 senior leaders from the voluntary sector, representing organisations who
collectively hold current contracts with at least 16 of the 21 CRCs.3
• Quarterly meetings of the RR3 leadership group convened in March and June 2020
with a focus on probation reform, both of which were attended by Lucy Frazer QC
MP, Minister of State, Ministry of Justice and 20 senior voluntary sector leaders.4 5
• Information from voluntary sector members collected through our broader
engagement work, including a series of surveys of the sector during Covid-19,6 and
23 regional meetings booked onto by 150 separate organisations since April 2020.

Summary of recommendations
1. Regional Probation Directors must ensure engagement with service users and
voluntary organisations in both the transition planning and the annual business
cycle planning. This should include both giving organisations and service users
representation on strategic boards and wider consultation to ensure representative
views of service users and voluntary organisations are gathered.
2. The Justice Committee should seek clarification on how joined up working between
the NPS and other statutory services with responsibility to provide services to people
under probation supervision will ensure a role for the voluntary sector in this provision.
3. There should be budget set aside within the new model of unpaid work and
accredited programmes to enable the NPS to commission voluntary sector
services to support delivery where their expertise would be valuable.
4. The Justice Committee should seek further detail on the development of
plans for the Regional Outcomes and Innovation Fund, its scope and the
resource that will be available to Regional Probation Directors through it.
5. The Target Operating Model should be updated to provide further detail on how the
future probation service it will tackle race inequality in the criminal justice system and
this should be done in consultation with BAME-led organisations and service users.
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6. Clarity is needed around what investment will be made to support the Female
Offender Strategy under the probation review programme, what elements of
the strategy this investment will specifically support and where the remaining
investment for the full delivery of the strategy will come from.
7.

The MoJ should set specified targets to increase the provision of full written
pre-sentence reports, especially for those at risk of short-term imprisonment,
BAME people, people facing multiple disadvantage and women.

8. We encourage the Justice Committee to seek clarification from MoJ and HMPPS
about the status of the roll-out of the OMiC model and the readiness of the OMiC
model to play an integral role in resettlement planning from June 2021.
9. For future commissioning, the MoJ should be able to work with the Cabinet Office
and consult with potential bidders, to identify commissioning systems that fit their
requirements and the needs of organisations with the expertise to bid to deliver services.
10. Grants should be the default funding option for voluntary sector
organisations, and guidance should be developed on what circumstances
a commissioner would choose a contract over a grant.
11. Budgets should be set aside from the dynamic framework for each Regional
Probation Director and their team to administer a light-touch grants
programme, awarding grants under £10,000 to cover core costs of small
and specialist organisations in their area addressing local need.
12. HMPPS should engage with BAME-led organisations and BAME service
users in the development of call-off specification and encourage Regional
Probation Directors, especially those in areas with diverse populations,
to commission these services at the earliest point possible.
13. The risk-based approach to external communications by MoJ and HMPPS must be revised, in
order to ensure vital operational information is shared as widely and as quickly as possible. All
operational guidance should be published publicly by default, in a way that is easily accessible
for voluntary organisations, service users and their families, and members of the public.
14. The MoJ and HMPPS should better hold CRCs to account on information flow
through their supply chains and to the market stewardship principles in their contracts.
MoJ and HMPPS should set out clearly how prime contract holders will be held to
account on information flow to their supply chains under the future model.

Response
Question 3: What are your views on the new model of probation?
What do you like about the new model? What do you dislike?
Clinks welcomed the decision by the MoJ in 2018 to end CRC contracts early and to
consult on a new model of probation.7 Clinks has detailed at length how Transforming
Rehabilitation has left the voluntary sector in criminal justice under represented,
under pressure and under resourced.8 We have been extremely pleased to see The
Justice Committee acknowledge many of these issues in previous inquiries.9
We believe that the decision made last year to reunify probation under a much simpler and
clearer structure led by the National Probation Service (NPS), provides an opportunity to build
a more stable probation system with much greater involvement from the voluntary sector.
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The role of the voluntary sector
We welcome the acknowledgment by the government of the challenges that
Transforming Rehabilitation has presented to the voluntary sector and the
particular commitments that have been made in relation to ensuring a role for
the voluntary sector to work alongside the National Probation Service.10
We are pleased to understand that the investment in working with partners to provide
rehabilitative services will be significantly greater than it is currently by the time we reach
years three and four of the future model (£120 million in 2023/24). However, we are
concerned that in the first year of the new model this resource may in fact be slightly
less than current levels (£37 million in for the first 9 months, equivalent to around £50
million for a full year). This risks that the policy intention to involve the voluntary sector
may not be fulfilled and that the sector loses skills and expertise, due to having to
make redundancies only to have to ramp up the work force again in future years.
In addition, as outlined in response to question eight we have some significant
concerns regarding the commissioning model being used to ensure involvement of
the voluntary sector and the extent to which it can fulfil this policy commitment.

A unified probation service
Under the current system, voluntary sector organisations have experienced significant
challenges relating to the interface between CRCs, the NPS and themselves as well as other
services. Bringing all probation provision back under the responsibility of the NPS will be a
major step towards improving the fragmentation that exists in the current probation system.
The geographical footprint of the newly formed probation regions, under the leadership
of Regional Probation Directors, and of the smaller probation delivery units within them
also provides opportunities for improved join up between probation services and other
local services and for co-commissioning. This provides the potential for much greater
partnership working with the voluntary sector as both a strategic and delivery partner.
We support plans for an ongoing business planning cycle that each year assesses service
user need and service provision, and culminates in an annual published plan to help
steer commissioning and decision-making by regional NPS leadership. Through these
structures, Regional Probation Directors have an opportunity to show strategic leadership
in their region and to coordinate multi-agency working between probation services
and local agencies such as local authorities, Police and Crime Commissioners, Violence
Reduction Units, public health bodies, CCGs, Job Centres and voluntary sector services.
The new structure of regional teams and published annual plans has the potential to
create a much more transparent and accountable public service. As part of the business
cycle, regional NPS leadership will be expected to co-design and review services with
stakeholders, and this will be essential in supporting probation to be more responsive to
changing local needs. Both voluntary organisations and service users must be involved in
these processes if they are to be effective, and involved in the interim in transition planning.
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Recommendation 1
Regional Probation Directors must ensure engagement with service users and
voluntary organisations in both the transition planning and the annual business
cycle planning. This should include both giving organisations and service
users representation on strategic boards and wider consultation to ensure
representative views of service users and voluntary organisations are gathered.

Working with partners to deliver effective rehabilitation
We very much welcome the acknowledgement of the need for Probation Practitioners to access
specialist services that address specific criminogenic needs or the needs of particular cohorts and
of the knowledge and expertise within the voluntary sector to design and deliver these services.
We broadly support the need areas and broad outcomes identified for rehabilitative services. We
recognise that where there are gaps, for instance with regards to physical and mental health, this is in
recognition of the responsibility and role other statutory services hold and that interventions, such as
Mental Health Treatment Requirements, will also be supported by Probation Practitioners. However we
are concerned that this might lead to the exclusion of voluntary sector organisations, and their specific
knowledge and expertise, working in this area in either delivery opportunities or strategic discussions,
due to a lack of clarity as to who would be responsible for engaging and commissioning them.

Recommendation 2
The Justice Committee should seek clarification on how joined up working
between the National Probation Service and other statutory services with
responsibility to provide services to people under probation supervision
will ensure a role for the voluntary sector in this provision.

Unpaid work and accredited programmes
We largely welcome the decision announced in June 2020 that accredited programmes and
unpaid work will be delivered by the NPS under the new model. The majority of voluntary
sector organisations were excluded from competing for the Probation Delivery Partner
contracts to deliver accredited programmes and unpaid work as the contract sizes were too
large. Delivery by the NPS will help to further simplify the system and reduce the resource
and capacity MoJ and HMPPS must commit to contract management and monitoring.
Nonetheless, there is skill and expertise within the voluntary sector in delivering structured
programmes and a small number of larger voluntary organisations did commit time and
resource to participate in the Probation Delivery Partner competition and it is regrettable
that this has been wasted. It is now unclear to what extent the NPS will have resource to
bring in additional expertise to support in-house provision of accredited programmes and
unpaid work. The voluntary sector could play an important role in supporting the delivery
of these services, and we encourage MoJ and HMPPS to set out how this may be achieved,
whether through the dynamic framework or an alternative commissioning processes.
The loss of Probation Delivery Partner contracts is also likely to increase interest
amongst large private organisations in the opportunities of winning contracts
under the dynamic framework, where their economies of scale and considerable
business development capacity puts them at a competitive advantage over many
voluntary organisations. See our response to question eight for further detail.
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Recommendation 3
There should be budget set aside within the new model of unpaid work and
accredited programmes to enable the NPS to commission voluntary sector
services to support delivery where their expertise would be valuable.

Regional Outcomes and Innovation Fund
We also very much support the plans for a Regional Outcomes and Innovation Fund
which will focus on interventions that improve outcomes, address complex needs,
support early intervention and diversion and support long term desistance – all
important areas of focus to support wider system outcomes. This funding is additionally
welcome as the voluntary sector has developed a significant amount of knowledge
and expertise in these areas but support and resource for this has tended to be through
voluntary funders such as trusts and foundations rather than government.
Details of this fund and the criteria for it have however been limited. It is disappointing
that the latest iteration of the Target Operating Model does not provide more clarity on
the scope of the Regional Outcomes and Innovation Fund or resource available for it.

Recommendation 4
The Justice Committee should seek further detail on the development of
plans for the Regional Outcomes and Innovation Fund, its scope and the
resource that will be available to Regional Probation Directors through it.

Equalities
It is welcome that there will be a dedicated equalities manager post in each NPS area.
We hope that the equalities manager post will be of sufficient seniority to provide
strategic leadership to ensure the probation service delivers on its other welcome
commitments to rigorous data collection and the principle of explain or reform,
recommended by the Lammy Review as well as its Public Sector Equality Duty in order
to make meaningful improvements to disparities in the criminal justice system.

Addressing race inequality
The Regional Probation Directors for each NPS division have overarching responsibility for the
relevant recommendations of the Lammy Review into the treatment of, and outcomes for, Black,
Asian and Minority Ethnic (BAME)11 individuals in the criminal justice system. The Lammy Review
recommendations however were written in the context of the current probation model and are
therefore not fully applicable to the new model. We hope the plans for the new model will be
updated to require probation to take responsibility for implementing the spirit of the Lammy
review and not limit its work on addressing racial disparity to those specific recommendations.

Recommendation 5
The Target Operating Model should be updated to provide further detail on how
the future probation service it will tackle race inequality in the CJS and this should
be done in consultation with BAME led organisations and service users.
Additional concerns around how race inequality will be addressed through the
commissioning process are set out in response to question four and question eight.
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Meeting the specific needs of women in the CJS
The Regional Probation Director will also have responsibility for the delivery of the
Female Offender Strategy in their area. Initially £5 million funding was made available
for the implementation of the strategy which fell far too short of the amount needed.
Since then, MoJ have made a further £2.5m funding available to women’s organisations
to support core costs. Grant funding for core costs is an extremely positive development
which has the potential to support the long term sustainability of the specialist women’s
sector. However the timeframe for applications and for when the money must be spent,
alongside a requirement to demonstrate how organisations meet Regional Probation
Director area priorities which creates a clear tension with the supposed purpose of funding
core costs, have been barriers to women’s organisations applying for these funds.

Recommendation 6
Clarity is needed around what investment will be made to support the Female
Offender Strategy under the probation review programme, what elements
of the strategy this investment will specifically support and where the
remaining investment for the full delivery of the strategy will come from.

Additional concerns around how the specific needs of women will be met under the
new probation model are set out in response to question four and question eight.

Other protected characteristics
There are a number of groups with protected characteristics who represent vulnerable
cohorts within the CJS who are not specifically referenced in the Target Operating Model.
Older people in prison represent the fastest growing group in the CJS and will require
a significantly different approach to resettlement. Clinks’ report, Flexibility is Vital,12
highlights the specific needs of older people in the CJS which continue to go under
acknowledged and unmet. It also points to a number of examples of good practice
in this area involving the voluntary sector that could support the development of an
improved approach for older people on licence in the new probation model. Omitting
consideration of how to best meet this group’s needs, risks the model being inappropriate
for one of the largest and most vulnerable cohorts of service users in the future.

Question 4: Does the new model address the issue
of confidence in community sentence options?
Pre-sentence reports
Throughout the development of the probation model, a key concern of the voluntary sector
has been the need to improve the provision of pre-sentence reports, to address a worrying
decline in their quality and frequency of completion.13 This is hugely important to ensure
sentencers are better informed of an individual’s circumstances and to improve sentencer
confidence that effective community options, often provided by the voluntary sector, are
available that better allow people to address the underlying causes that have led them
into contact with the criminal justice system. This can be particularly important for certain
cohorts of people, such as people facing multiple disadvantage, who may have committed
an offence in the context of substance misuse, poor mental health or homelessness.
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Women in the criminal justice system have often faced more severe and complex
challenges in their lives than men, including experiences of abuse and trauma, which
can be particularly complex to address and disclose if women have dependents or
are in an abusive relationship. Pre-sentence reports that better take into account the
difficulties in women’s lives and the challenges around disclosure can help inform
more empathetic decisions on sentencing and help the MoJ meet its commitments
on improving pre-sentence reports under the Female Offender Strategy.14
Pre-sentence reports could also play an important role in addressing the disparity in sentencing
outcomes of BAME people, a well-evidenced15 symptom of structural racism in the criminal
justice system. Clinks members have consistently raised concerns with us that young BAME
people in particular are not considered for community sentences that would divert them from
custody, because of sentencers’ perceptions that young BAME people present a higher level of
risk than their non BAME peers.16 As highlighted by the Lammy Review, pre-sentence reports
have a role to play in addressing this, by supporting magistrates and judges to better understand
the lives of individuals with very different social and ethnic backgrounds to their own.17
It is therefore welcome that the March 2020 Target Operating Model included a commitment
for additional resource for pre-sentence reports, particularly for women and for individuals
from black, Asian and minority ethnic (BAME) communities. However, we are concerned that
the Target Operating Model does not reconfirm the aim stated in the previously published
Draft Operating Blueprint, specifically to reduce the percentage of pre-sentence reports
given orally so that fuller reports could be provided.18 We recognise the clear challenges
presented as a result of the competing aims to improve the provision of fuller pre-sentence
reports whilst simultaneously trying to reduce delays within the justice system and speed up
court processes, issues that have only be exacerbated by the backlog created by Covid-19. We
hope that more progress can be made between HMPPS and HM Courts and Tribunals Service
(HMCTS) to achieve stronger commitments on this issue, while ensuring that full information
is provided to courts on the individual circumstances of each person facing sentencing.

Recommendation 7
MoJ should set specified targets to increase the provision of full written presentence reports, especially for those at risk of short-term imprisonment,
BAME people, people facing multiple disadvantage and women.

The Target Operating Model also states intentions to develop a ‘digital service catalogue’
that can be accessed by probation practitioners providing advice to courts as well as
those in the community. The aim of the catalogue is to provide current information on
the services available, including through the dynamic framework and co-commissioned
services or ‘universal services’ that can be freely accessed in the community. This is
to better inform the advice that probation practitioners are able to provide the courts
about which community interventions are available. We welcome this attempt to make
more visible the range of community options available as an alternative to custody.
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Question 5: The new model aims to strengthen
integration between prisons and probation by
integrating through-the-gate roles, processes and
products with sentence management. What is your
view on this? Do you anticipate any gaps/challenges?
The emphasis in the new probation system on improving the consistency of support
that people receive is welcome, and having a single, clearly defined and accountable
probation officer for each individual has the potential to reduce the number of ‘handoffs’ during a person’s journey. Important commitments in the Target Operating Model
are also made to offer enhanced pre-release planning and post-release support to people
leaving prison. We also welcome the commitment to establish short sentence teams in
each NPS area that will focus on managing and mitigating the disruption caused while
someone is in prison for a short period of time. This includes where possible sustaining
services, employment and/or welfare and housing, and shortening the gap between when
a person is released and the necessary community services for them are in place.
There are real questions however as to whether probation officers will have the capacity
and expertise to reach-in and provide intensive resettlement support to every person in
prison before release, considering the majority of staff already say their caseloads are
too high.19 There are also outstanding concerns as to how this will work in practice. It
may be impractical for probation staff to ‘reach-in’ to someone in prison who may be
a considerable distance from their resettlement destination. This will be particularly
challenging when supporting women, who are held on average 64 miles from home,
though for many the distances are far greater. In HMP Eastwood Park, where women from
South Wales are commonly sent, 20% of women are over 150 miles from home.20
One of the few areas where we have received positive feedback under Transforming
Rehabilitation has been with regards to the Enhanced Through the Gate model
and the benefit of having CRC staff and providers responsible for this provision
based together in prisons. There is a concern however that the new ‘reachin’ model will damage the improved coordination between prisons, probation
services and voluntary sector providers and lead to greater fragmentation.
The Offender Management in Custody (OMiC) model will have a central role in resettlement
planning from June 2021 but the extent to which this model has been fully implemented
and embedded across the prison estate is unclear. As we understand it, the roll out had
not been fully completed prior to the Covid-19 pandemic and lockdown has resulted in
further challenges to its implementation. We have been told by voluntary organisations
currently providing through the gate services that neither they nor many governors
fully understand the resettlement proposals and how they will work in practice.

Recommendation 8
We encourage the Justice Committee to seek clarification from MoJ and HMPPS
about the status of the roll-out of the OMiC model and the readiness of the OMiC
model to play an integral role in resettlement planning from June 2021.

9

The Justice Committee inquiry on the future of the probation service
October 2020

Question 8: Does the new model offer a level playing
field for small and specialist voluntary and third sector
organisations in regard to the commissioning? Given
the challenges in the previous model, how will a new
national service secure input from smaller providers?
What impact has Covid-19 had on this, if any?
The impact of Covid-19 on capacity to engage with commissioning
In April 2020, Clinks convened a meeting of the RR3 probation SIG to provide advice to the
MoJ and HMPPS on the capacity of voluntary organisations to engage in the commissioning
process for probation services in the context of Covid-19.21 The group highlighted that this is an
incredibly challenging time for organisations to engage in complex and intensive competitions
for contracts. Some attendees described being at reduced capacity because they have deployed
resources to maintain service delivery or have furloughed business support staff. Organisations
of all sizes were affected, but it was felt smaller organisations were particularly struggling with the
resource and capacity needed to compete. These concerns have been repeatedly raised through
Clinks’ surveys and engagement with hundreds of organisations through regional network events.
Many voluntary organisations are also heavily dependent on volunteers delivering the bulk
of their services, but in our survey conducted in July 2020, 48% of respondents said that the
number of volunteers that support their organisation has decreased during the Covid-19
pandemic, impacting their ability to provide services.22 Where possible, staff have been forced
to plug gaps, creating reduced capacity in head office and business development functions.
The MoJ and HMPPS made assurances to the RR3 probation SIG that the qualification
process for the dynamic framework would be as simple as possible and that they would
engage with the voluntary sector to ensure that the market was ready before beginning calloff for any services. Unfortunately, these assurances have not been met to the extent we
would have hoped. Organisations are struggling to engage with equivocal information in
a complex qualification process and call-off has begun without a clear assessment of the
readiness of voluntary organisations to engage. This creates serious concerns as to the role
of the voluntary sector, specifically small and specialist, in the future probation model.
Covid-19 has also impacted on the capacity of the MoJ and HMPPS, with both a heightened
workload to respond to the crisis and officials with operational experience being pulled
from central functions into front-line work. This has, in part, led to a reduced number
of call-offs for day one services, meaning finance benefit and debt and addiction and
dependency services will not be commissioned, as originally planned, to be in place for
day one of the new model. In addition a tighter timeline for the commissioning of the
remaining day one services has contributed to the challenges the voluntary sector faces.

The complexity of the dynamic framework
Despite assurances that the qualification process for the dynamic framework would be light touch,
organisations have reported to us that the system is too complex. A significant issue highlighted
by voluntary organisations, is that the process and the MoJ e-sourcing portal itself is extremely
difficult to navigate. It is designed with commercial commissioning in mind and uses commercial
language and terms that are not familiar to the voluntary sector. The use of such commissioning
processes and portals has become a cross governmental feature that has significant implications
for the wider voluntary sector but specifically the voluntary sector working in criminal justice which
is disproportionately made up of smaller organisations less equipped to engage in such processes.
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Recommendation 9
For future commissioning, the MoJ should be able to work with the Cabinet Office
and consult with potential bidders, to identify commissioning systems that fit their
requirements and the needs of organisations with the expertise to bid to deliver services.

There is still much that can be done by the MoJ and HMPPS to improve user experience of
the portal. For example, some of the language used in the documents is unfamiliar and vague.
Some clarification documents are hard to find and don’t provide sufficient clarity. Documents
are also being updated, creating confusion for people dealing with changing information. It
is welcome that when we have fed this back to the MoJ and HMPPS, they have committed
to reviewing the naming of documents, the language used, and ensure that clarification
questions provide a useful answer. They have also suggested that they might be able to pause
qualification following the current call-offs, to check and refresh all the documents so they
are as clear as possible for all organisations looking to qualify for services post day one.
It’s important to note that it is not just small organisations that have reported concerns
about the complexity of this process to us, though they are likely to be the worst hit.
Even large providers, with significant existing footprints and experienced business
development teams, have reported that the system is too complex. The structure
of the call-offs is also daunting, with multiple competitions running simultaneously
and the stretched resources of those wishing to bid for multiple contracts.
Some larger voluntary sector providers who are keen to involve small and specialist
partners in service models, have also reported that the onerous nature of the dynamic
framework has meant many small organisations are not in a position to collaborate and
explore sub-contracting opportunities as material sub-contractors, weakening the bids
of large providers and further creating barriers for small and specialist organisations to
deliver services under the new model. Others have fed back that small organisations
are so daunted by the dynamic framework they are resigning themselves to only playing
a small part in supply chains so that they don’t need to register independently.
There are a number of requirements that are particularly onerous and seem disproportionate
for small organisations including IT requirements and credit reports. The IT requirements
are understandably a requirement in order to protect the personal data of service
users, but some small organisations have expressed concerns that the IT accreditation
process will be too lengthy and costly for them, bringing into question the viability of
their participation in the probation system. Clinks are working with the MoJ to explore
what support might be provided to organisations in this respect in order to create a level
playing field. We have made less progress in raising concerns regarding the use of credit
reports, designed for commercial organisation to show the financial health of voluntary
sector organisations for which they are not necessarily appropriate. Such reports are an
additional cost for small organisations have no choice but to incur at bidding stage.
There is a real risk that given the complexity of the commissioning model, many organisations
simply won’t participate. According to the MoJ, as of 26 August, 150 organisations have
completed Selection Questionnaires and a further 120 organisations have registered their
interest on the dynamic framework portal. Of the 150 who have completed Selection
Questionnaires, at least 60% of these are voluntary organisations. While on the face of
it these numbers seem healthy, they represent a very small proportion of the voluntary
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sector working in criminal justice. Clinks estimates there are over 1,700 voluntary
organisations working in the criminal justice system across England and Wales and we
estimate that approximately half to two thirds of these organisations work with people in
the community under probation supervision and would therefore be in a potential position
to offer services that fall under the dynamic framework commissioning process.23

Contracts over grants
Clinks are supportive of the reunification of probation services and the opportunity it presents
to address the issues of the current model and ensure a stable and secure role for the voluntary
sector working alongside probation services. Throughout the design process of the new
model, Clinks has worked closely with the probation review team and the MoJ contracts and
commercial team to advise on how to best commission voluntary organisations. We also
submitted a set of commissioning principles to the MoJ and HMPPS in September 2019,24 which
included suggestions for contract lots to cover smaller geographical areas, the widespread use
of grants, and the involvement of the voluntary sector in the design and delivery of services. We
have also worked closely with the Prisoners Education Trust, as part of the Prisoner Learning
Alliance, to feedback to the MoJ on the learning from the prison education DPS and ensure
this is utilised in the design of the commissioning model for future probation services.25
Underlying all our advice has been the desire to see the barriers to engaging with commissioning
structures for small voluntary sector organisations acknowledged and processes put in
place to mitigate these barriers and create a level playing field. We have highlighted that
many small specialist voluntary organisations are unfamiliar with commercial processes
and language, given that their expertise and resource is focused on service delivery. They
therefore require simpler processes, more proportionate to the resource they have available
in order to engage with commissioning processes, with sufficient timescales to ensure
that they are able to participate in competitions and mobilise and deliver services.
Ultimately, bidding for and managing contracts will always be complex, and not suitable for many
organisations and services. Clinks have therefore strongly advocated for a greater use of grants
across the whole commissioning process of the future probation model. The voluntary sector
working in criminal justice is more heavily reliant on grants and the smaller the organisation, the
more reliant they are on grant funding.26 Grant funding however both from government and trusts
and foundations has been in decline for a number of years. Covid-19 is likely to worsen this, as the
economic impact of the pandemic on the value of the future endowments of trusts and foundations
is estimated to lead to a 28% reduction in grants from foundations over the next 12 months.27
In theory, commissioners will be able to commission services through the dynamic
framework using both grants and contracts, and this is welcome. In reality however,
throughout the design of the model the focus of the MoJ and HMPPS has been on
contracting and there appears to be continued confusion amongst commissioners
about what constitutes a grant and where the use of grant funding is more appropriate.
We continue to have concerns that the model gives preference to contracts over grants
presenting a significant barrier to the involvement of small and specialist organisations.

Recommendation 10
Grants should be the default funding option for voluntary sector
organisations, and guidance should be developed on what circumstances
a commissioner would choose a contract over a grant.
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With many voluntary organisations struggling for capacity to engage in the complex dynamic
framework at all, it is also important that grants are made available to organisations who
may otherwise miss out. Relatively small public sector grants under £10,000, aimed at
covering the core costs of vital local voluntary services, offer a low bureaucracy and costeffective tool to reduce reoffending. Regional Probation Directors and middle managers
in their teams should be empowered to administer such discretionary grants in a flexible
way, to meet local need and as an alternative route to funding small organisations.
In order to do this, budget should be set aside from the dynamic framework and allocated
to Regional Probation Directors specifically for use in giving grants. This could potentially
be done through the Regional Outcomes and Innovation Fund. This should be informed by
their annual plans and compliment the work being delivered by organisations through the
dynamic framework. The rules of giving grants under £10,000 must also be clarified, and the
MoJ and HMPPS should work with the Cabinet Office to provide clear guidance to Regional
Probation Directors on what they are able to give and how. Separately, the MoJ and HMPPS
should work with the voluntary sector to create specific guidance for Regional probation
directors on grant giving, in line with the principles set out by the Grants for Good campaign.

Recommendation 11
Budgets should be set aside from the dynamic framework for each Regional
Probation Director and their team to administer a light-touch grants
programme, awarding grants under £10,000 to cover core costs of small
and specialist organisations in their area addressing local need.

Contract values and volumes
Underfunded contracts are a common and serious issue for many in the voluntary sector.
For the past three consecutive years it has been reported that voluntary sector organisations
in criminal justice have been unable to achieve full-cost recovery on the contracts they are
delivering, with the majority having to subsidise the shortfall using other sources of funding
(63%) or reserves (61%).28 This is also true for voluntary organisations delivering services in
CRC supply chains. A third of voluntary organisations who participated in Clinks TrackTR
research said they subsidised their services delivered through CRC supply chains by charitable
reserves or other funding sources.29 The accumulative impact of underfunded contracts over
a number of years has been the reduction of voluntary sector reserves, financial instability of
many voluntary organisations and a sector less able to weather the storm of Covid-19.30
Disappointingly, there have been serious concerns as to whether the proposed
contract values for the dynamic framework competition are sufficient for providers to
develop effective delivery models. Overall the total funding streams for commissioned
services will be greater than they are currently, by year 3 and 4 of the new model.
However we are concerned that in the first year the total investment in service
delivery, once mobilisation costs are set aside, is potentially less than it is now.
Values for some contract lots are significantly lower to those proposed in initial market warming
materials in 2019, and in some cases are lower than existing contract values. Values are based
on projected demand for services and the volume of people accessing those services, but
voluntary organisations have reported that in some instances projected volumes are significantly
lower than those they current work with. Conversely for women’s services, volumes are much
higher which is welcome as this should ensure more women receive a holistic and gender
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specific service. This appears however to be driving down unit costs, which some voluntary
organisations suggest is significantly lower than what is required to deliver a holistic service.
The RR3 special interest group on probation reform has raised this issue with the probation
review team and we are currently in dialogue about it, in particular to better understand
the eligibility criteria that has been used to determine volumes. However it is an important
concern to highlight because incorrectly projected values and volumes threaten voluntary
organisations’ ability to participate in the dynamic framework competition. So many
organisations are in such a financially insecure position, they can simply not afford to
continue delivering contracts that are inadequately funded. It is vital that the new probation
model reverses the trend of underfunded contracts, and the MoJ and HMPPS ensure
that all services commissioned through the dynamic framework are fully resourced.
The decision to structure contracts under the dynamic framework on a model where
volumes will be ‘ramped up’ over the course of the contract is concerning and could well
be hugely damaging to the quality of services providers are able to deliver. Under the
proposed model, contracted services from June 2021 will be delivered to a reduced number
of people in the first year, before ramping up over the course of the contract to full service
delivery in year three and four.31 Given that there will be no fewer service users from day
one of the system, it is difficult to understand the logic of this structure. Additionally, some
proposed volumes for year one are actually lower than service currently being delivered, but
nowhere has it been evidenced that there will be a reduction in demand from June 2021.
This model will have very real consequences for voluntary organisations in relation to staffing.
Given the reduced volumes for year one, fewer staff are likely to be needed across the sector
than currently leading to redundancies and a loss of skill and expertise. Providers will then
need to recruit new staff as services ramp up over years two, three and four of the contract.

Larger contracts and supply chain protections
Covid-19 has also limited the ability of the MoJ to run the number of competitions they
had previously hoped to, and therefore forced them to reduce the number of day one
services. Under previous plans, additional competitions for dependency and recovery,
and finance, benefit and debt were to be run. These will now be commissioned by
Regional Probation Directors in the same way as the other service categories that do not
form part of day one services. This will have an impact on the ability of the new model
to provide the holistic and interconnected range of interventions that people under
probation supervision require. For instance, accommodation outcomes are significantly
inter-related with finance, benefit and debt and reliance on non-criminal justice specialist
services in this area in day one will likely impact initial outcomes in other areas.
All competitions were initially proposed to be commissioned at Police and Crime
Commissioner level, which Clinks warmly welcomed. However, the contract size for
accommodation and employment, training and education services have increased to
the regional level. This will present challenges to ensuring that small, local and specialist
organisations are appropriately involved, and wider geographical scales will further
entrench some of the competitive advantages enjoyed by large private organisations.
In addition, larger contracts are likely to lead to prime contractors developing supply
chains in order to deliver their work. The experience of working with primes over the
course of Transforming Rehabilitation has inevitably created anxiety amongst small
organisations about how they will be protected in supply chains. We are pleased
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therefore to see a number of supply chain protections, which we have advocated for,
published as part of the market warming materials. We hope that such protections can
help larger providers build stronger and more sustainable supply chains and that supply
chain organisations are fully protected and supported in the event of prime failures.

Specialist services for women
Throughout the development of the commissioning process, Clinks has advocated
alongside specialist women’s organisations for a specific contract lot for women’s services
for day one and we are pleased this is being commissioned. The complexity of the process
again however has been raised by the women’s sector, threatening the success of this
otherwise welcome development. There has been particular concern and confusion for
example over the qualification process for women’s services and whether organisations
need to provide case studies of their track record across all need categories and report
outcomes across all need categories. Women’s organisations are struggling with the
resource and capacity to manage such onerous process and navigate confusion.
Challenges for women’s organisations are also exacerbated by the timeframe for qualification
coinciding with the process for bidding for the £2.5m grant funding programme.32 As set
out above, Clinks are extremely welcoming of the provision of grants for core costs but the
process is disproportionately complex, and being linked to Regional Probation Directors
priorities and with tight timelines for spend creates tensions with the supposed aims of
covering core costs. This is at a time when the combination of the impact of Covid-19 and
the fact that most women’s organisations have a female staff force, with increased childcare
responsibilities during summer months, is already putting the sector under strain.

Services for people from BAME communities
The Target Operating Model specifies that practice and service design should take into
account “the realities and impact of discrimination” and that performance measures will
include a new target to record protected characteristics. It is particularly welcome to see
improved language used around cultural competence and recognition of discrimination
and its impact. We are also pleased to see requirements for providers bidding to deliver
services under the dynamic framework to illustrate how they will meet the needs of BAME
people, recognise the need for people to receive services free of fear of stereotyping
and discrimination and provide a culturally competent service. The strength of these
requirements and the way they will be assessed through a commercial process remains
unclear however, creating concern these commitments will ultimately be superficial.
In addition, we are pleased to see a specific service need category included for
BAME service user. However, there is a lack of clarity and detail around what
this intends to achieve and for whom and what will be covered by any future
contract call-off in this category. This requires further development and clarity.
We would hope that the inclusion of such a category will recognise:
• That BAME people are not a homogenous group and the intersection of
ethnicity, faith, culture and age makes social identities multi-faceted and shifting:
the experiences and need of individuals within these groups will vary
• That the lived experience and therefore needs of BAME people under probation
supervision will likely have been impacted by experiences of racism and discrimination
• That BAME-led organisations working with BAME communities within which
they have relationships, credibility and conferred authority, have specific
knowledge and skill in this area that other organisations do not have.
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Clinks has also called for this specific need category for BAME service users to be a day-one
lot and we are disappointed not to see this. Due to the issues raised above and the fact that
BAME specialist organisations tend be more financially vulnerable than others,33 BAME specialist
organisations are far less likely to be able to compete for day one services and therefore
more likely to only be involved as subcontractors. There is an especially strong case for day
one BAME specialist services to be commissioned in areas with more diverse populations.
To address both structural racism and unequal outcomes for BAME people in the
criminal justice system, it is vital that BAME-specialist services are resourced and
prioritised. A contract-lot for day one services would have been an important step in
this, and would have provided an important signal to BAME organisations, communities
and service users that the government is prepared to act on their concerns.

Recommendation 12
HMPPS should engage with BAME-led organisations and BAME service
users in the development of call-off specification and encourage Regional
Probation Directors, especially those in areas with diverse populations,
to commission these services at the earliest point possible.

Question 13: What impact is the transition having
on the voluntary/third sector organisations
already providing probation services?
Information flows
HMPPS is working to recover the existing probation service from an exceptional model of
delivery imposed by Covid-19, while simultaneously transitioning to a new model by June 2021.
This presents a very challenging context for both private providers and voluntary organisations
in existing supply chains to deliver their services and plan for the near future. To compound this
complexity, local lockdowns pose the threat of non-linear and geographically variable recovery,
making it near impossible to plan for how services will operate from one month to the next.
In this context, information flow is essential, but a significant problem facing voluntary
organisations currently delivering probation services is that of insufficient and inconsistent
information. A lack of clarity at the national level has been partly to blame. For example, the
Probation roadmap to recovery34 created confusion when it was first published, as it was
unclear whether it is solely directed at the NPS, or intended for CRCs too.35 The document
also failed to refer to the National Framework for Prison Regimes and Services it was published
alongside, and there is no mention of how recovery plans take into account the transition to
the new probation reform programme. This document failed to provide the national strategic
clarity it hoped to, and this has only helped increase confusion at the operational level.
HMPPS is also far too cautious in their approach to sharing basic operational information
that should be publicly available. The RR3 Covid-19 SIG throughout the pandemic has
urged HMPPS to publish its policies on early release from custody and exceptional delivery
models across both prisons and probation, so that they are easily accessible to voluntary
organisations, service users and service users’ families. Our requests however have been
repeatedly pushed back despite the documents not holding any obviously sensitive
information. Clinks has recently struck a compromise to share EDMs if organisations directly
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request them, but this process is still more complicated than it needs to be. The risk averse
nature of HMPPS communications stems the flow of vital information in a period of crisis.

Recommendation 13
The risk-based approach to external communications by MoJ and HMPPS
must be revised, in order to ensure vital operational information is shared
as widely and as quickly as possible. All operational guidance should be
published publicly by default, in a way that is easily accessible for voluntary
organisations, service users and their families, and members of the public.

In part due to poor information flow from above, the information voluntary organisations
delivering probation services receives has become dependent on the quality of that
organisation’s existing relationship with respective CRCs. This has been a major issue
during Covid-19 and the recovery process, and continues to be so in relation to
the transition to the new probation model with basic information not being passed
down supply chains. As primary contract holders, CRCs carry a responsibility to flow
information down their supply chains, but often this is not done and the mechanisms
for HMPPS to monitor the extent to which CRCs fulfil this role appear insufficient.
Poor information flow from national and local levels pose a real challenge to voluntary
organisations in both the recovery and the transition process. In order to plan for the
delivery of services through recovery, and plan for the transition process as contracts
come to end, organisations routinely need clear information and guidance, with good
notice in cases where they are expected to recover or restore their services, and similarly
good notice where local lockdowns might affect the delivery of their services.

Recommendation 14
The MoJ and HMPPS should better hold CRCs to account on information flow through
their supply chains and to the market stewardship principles in their contracts.
MoJ and HMPPS should set out clearly how prime contract holders will be held to
account on information flow to their supply chains under the future model.

Conclusion
Transforming Rehabilitation has had an enormously damaging impact on the voluntary
sector’s confidence in the ability of the MoJ and HMPPS to commission services
in a sustainable and effective way. Much of the optimism that had tentatively been
restored by the decision to reunify probation, and the clearly stated and very welcome
policy intentions around improving engagement with the voluntary sector, has been
diminished through the experience of navigating a hugely complex procurement
process. As it stands, we do not believe that the new model offers a sufficiently level
playing field for small and specialist voluntary sector organisations, and there is a real
risk that many organisations simply won’t participate. The impact on service provision
in each area could be devastating, particularly in certain localities where the number
of organisations who can viably deliver each lot is very few, for example in Wales.
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In the wake of this Covid-19 crisis, there will be heightened need amongst people in
contact with the criminal justice system. The impacts of lockdown in prisons on the
wellbeing of service users and their access to services will be carried with them into
the community. The wider financial impact of Covid-19 on society will make it is even
harder for people under probation supervision to access employment and establish a
secure future for themselves. Statutory services alone will not be able to respond to this
heightened need. The voluntary sector in criminal justice is never more needed, and Clinks
is committed to working with the government and the committee to ensure the sector has
a secure and sustainable future in delivering essential services under the new model.
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